TOWN OF HUDSON

2150 Hudson Road
Hudson, Maine 04449
Phone: 207-327-1284 » Fax: 207-327-2870

SOLAR ENERGY CONVERSION SYSTEM ORDINANCE

THE ENACTING AUTHORITY FOR THIS ORDINANCE IS THE VOTING MAJORITY OF THE
CITIZENS OF THE TOWN OF HUDSON MAINE ON THIS DATE: S
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Purpose and Intent

The purpose of this ordinance is to facilitate the effective and efficient use of solar
energy conversion systems while protecting the natural, scenic, and agricultural
resources of Hudson. The intent is to maintain the natural systems of the site and to
establish the procedures for the proper development of solar energy systems and to
protect the public health, safety, and welfare of the Town of Hudson’s citizens. This
Ordinance is to provide a process and a set of standards for the construction,
maintenance, and decommissioning of solar energy systems.

Authority

The Hudson Planning Board is vested with the authority to review and approve,
conditionally approve, or reject any application for the installation of solar energy
systems, expansion of any existing solar energy conversion system, or installation of any
associated facilities. This Ordinance is adopted pursuant to the enabling provisions of
Article VIII, Part 2, Section 1 of the Maine Constitution, provisions of 30-A, M.R.S. §
3001, Ordinance Power, the provisions of 30-A, M.R.S. § 4352, Zoning, and the
provisions of Title 30-A §4312 et seq. {Comprehensive Planning and Land Use
Regulation, or “Growth Management” Act).

Conflicts with Other Ordinances

Whenever a provision of this Ordinance conflicts with or is inconsistent with another
provision of this Ordinance or of any other ordinance, regulation, or statute, the more
restrictive provision shall control.

Severability

Should any section or provision of this Ordinance be declared by the courts to be invalid,
such decision shall not invalidate any other section or provision of the Ordinance.

Standards for Roof-mounted and Ground-mounted Energy Conversion
Systems

A. Roof-mounted and building-mounted solar energy systems and equipment are
permitted by right, unless they are determined by the Code Enforcement Officer and
the Fire Chief to present one or more unreasonable safety risks, including, but not
limited to, the following:

1. Weight load.
2.Wind resistance.

3.Ingress or egress in the event of fire or other emergency.
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VI.

4.Proximity of a ground-mounted system relative to buildings.

All solar energy conversion system installations shall be installed in compliance with
the photovoltaic systems standards of the latest edition of the National Fire
Protection Association (NFPAL).

All wiring shall be installed in compliance with the photovoltaic systems standards of
the latest edition of the National Electric Code (NFPA70).

Before operation, electrical connections shall be inspected and approved by the
State Electrical Inspector.

Additional Standards for Medium and Large-Scale Ground mounted Solar
Energy Systems.

A.

Approval under this ordinance is conditional upon compliance with all other
provisions of the Land Use Ordinance, the Maine Plumbing and Electrical Codes,
Natural Resources Protection Act, Site Law, Stormwater Management Law, or other
applicable regulations and requirements of the local utility if an array is to be
connected to any existing electric grid.

An array shall not be constructed until the Solar Project has been approved by the
Planning Board and a Building Permit has been issued by the Code Enforcement
Officer and all time for appeal by others has expired during which no appeal has
been filed.

All arrays shall be operated and located such that no disruptive electromagnetic
interference with signal transmission or reception is caused beyond the site. The site
must be located at least 150’ from any communications or navigational equipment
and have an electromagnetic field (EMF} of less than 5 milligauss {mG) measured at
150°. If it has been demonstrated that the system is causing disruptive interference
beyond the site, the system operator shall promptly eliminate the disruptive
interference or cease operation of the system.

All on-site electrical wires or piping associated with the system shall be installed
underground except for “tie-ins” from above-ground mounted installations and to
public utility company transmission poles, towers and/or lines. This standard may be
waived by the Planning Board if the project terrain is determined to be unsuitable
for underground installation.

The array site shall not display any permanent or temporary signs, writing symbols,
logos, or any graphic representation of any kind except appropriate manufacturer’s
or installer’s identification, warning signs and directional signs.
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VII.

Array placement must be designed to minimize or negate any solar glare onto
nearby properties, airports, or roadways.

. If lighting is provided at site, lighting shall be shielded and downcast such that the

light does not spill onto the adjacent parcel(s) of land or the night sky. Motion
sensor control is mandatory.

. Any point of potential contact of people or animals with generated electric current

must be secured.

The boundaries of any array that border any road or any abutting residential
dwelling lot shall consist of a vegetated buffer the width of the required sethack
along that border in addition to any fence that may be erected. Existing vegetation
should be used to satisfy these planting requirements where possible. No vegetation
or fence shall interfere with a required clear sight triangle at a driveway or
intersection. Berms with vegetation are encouraged as a component of any buffer
and the Planning Board may allow up to 15% reduction in the required buffer width
with a berm.

Arrays covering permanent parking lots and other hardscape areas approved by the
Planning Board are encouraged in order to limit the amount of stormwater flowage.
Such installations may have the vegetated buffer requirements substituted by the
buffer requirements of the overall project at the discretion of the Planning Board.

. If electric storage batteries are included as part of any array system, they must be

installed according to all requirements set forth in the National Electric Code and
State Fire Code when in operation. When no longer in operation, the batteries shall
be disposed of in accordance with the laws and regulations of the Town of Hudson
and any other applicable laws and regulations relating to solid, special, or hazardous
waste disposal.

The ground facility shall be fenced. Fencing shall be elevated a minimum of six (6)
inches to allow for the passage of small terrestrial animals. Where solar facilities are
located within 300 feet of a residence, privacy/screening fencing shall be used to
reduce the visual impact on residences.

. Solar Energy Conversion Systems shall maintain a clear area of ten (10) feet around

the perimeter of the installation.

. Visual Impact: Reasonable efforts, as determined by the Planning Board shall be

made to minimize undue visual impacts by preserving native vegetation, screening
abutting properties or other appropriate measures, including adherence to height
standards and setback requirements.

Solar Project Application and Review
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A. Legal Responsibilities: The Applicant must provide proof of authorization to
construct, use, and maintain the property and any access drive for the life of the
Solar Energy Conversion System and including the decommissioning of the Solar
Energy Conversion System. The roles and responsibilities of the facility owner,
operator, landowner, and any other party involved in the project must be clear
and meet the satisfaction of the Planning Board that the public interest is
protected. Applicant must comply with all Federal, State, and local law.

B. Application Fee:

1. Solar Energy System, Large-scale.
Application Fee is $2,500.

2. Solar Energy System, Medium-scale.
Application Fee is $500.

3. Solar Energy System, Small-scale.
Application Fee is the standard building permit fee.

C. Applicability

1. Roof-mounted systems and small-scale ground-mounted systems are not
subject to Solar Project Review by the Planning Board.

2. Medium-scale ground-mounted solar energy systems are not subject to Site
Plan Review, except in natural resource protection districts as defined in the
Town of Hudson’s Shoreland Zoning Ordinance and as may be required if
conditional use permits are needed.

3. All other ground-mounted solar energy conversion systems, expansion of
any existing solar energy conversion system or installation of any associated
facilities shall be approved under this ordinance. In addition, the applicant
shall submit a complete Solar Project application and fee, a building permit
application and any other necessary town or state approvals prior to
installation.

D. Submission Requirements

1. An Operations, Maintenance and Decommissioning Plan, providing a
description of the regular operation and maintenance of the facility,
including the frequency and scope of regular inspections and the frequency
and method of vegetation management,

2. Asite plan showing:
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9.

a. Property lines and physical features, including roads, for the project site.

b. Proposed changes to the landscape of the site, grading, vegetation
clearing and planting, exterior lighting, screening vegetation or
structures.

c. Blueprints or drawings of the solar energy system showing the proposed
layout of the system, any potential shading from nearby structures, the
distance between the proposed solar collector and all property lines and
existing on-site buildings and structures, and the tallest finished height
of the solar collector.

Documentation of the major system components to be used, including
the panels, mounting system, and inverter(s).

Name, address, and contact information of the proposed system installer,
the project proponent, project proponent agent, and all co-proponents or
property owners, if any.

A one (1) or three (3) line electrical diagram detailing the solar photovoltaic
installation, associated components, and electrical interconnection.

An operations and maintenance plan, including site control and the
projected operating life of the system. Such a plan shall include measures
for maintaining safe access to the installation, stormwater controls, as well
as general procedures for operational maintenance of the installation.
Additionally, such plans shall include efforts to promote beneficial flora and
fauna (e.g. honeybees, butterflies, etc.) as well as a commitment to not
using pest-control substances (e.g. pesticides, herbicides, fungicides, and/or
insecticides).

Locations of important plant and animal habitats identified by the Maine
Department of Inland Fisheries and Wildlife or the Town of Hudson, rare
and irreplaceable natural areas, such as rare and exemplary natural
communities and rare plant habitat as identified by the Maine Natural Areas
Program.

Locations of wetlands and waterbodies.

Locations of Prime Farmland and Farmland of Statewide Importance.

10. Locations of floodplains.

11. Locations of local or National Historic Districts.

12. A public outreach plan, including how the project proponent will inform

Page 7 of 15



13.

14,

15,

16.

17.

18.

19.

abutters and the community.

Certification that layout, design and installation conform to and comply with
all applicable industry standards such as the National Electrical Code
(NEC/NFPA-70), the American National Standards Institute (ANSI), the
Underwriter’s Laboratories (UL), the American Society for Testing and
Materials (ASTM), the Institute of Electric and Electronic Engineers (IEEE),
the Solar Rating and Certification Corporation (SRCC), the Electrical Testing
Laboratory (ETL), and other similar certifying organizations, the Maine
Uniform Building and Energy Code (MUBEC), fire and life-safety codes (NFPA
1 and NFPA101), and any other standards applicable to solar energy
conversion systems.

Certification that the project complies with the utility notification
requirements contained in Maine law and accompanying regulations
through the Maine Public Utility Commission, unless the applicant intends
and so states on the application that the system will not be connected to
the electricity grid.

Solar Conversion System specifications, including manufacturer, model, and
facility size.

An Emergency Action Plan approved by the Hudson Fire Chief or designee.
The solar system owner or project proponent shall provide a copy of the Site
Plan application to the Fire Chief for review and comment. The owner or
operator shall coordinate with local emergency services in developing an
emergency response plan including a Knox Box or similar system for access
in event of emergency. The Fire Chief shall base any recommendation for
approval or denial of the application upon review of the fire safety of the
proposed system.

The timeline and process of decommissioning of the system.

An engineer’s estimate for the cost of decommissioning the system. This
estimate will be reviewed, updated and submitted to the planning board
every five years with adjustments to provisions of Section VIl -D-19 as
needed. The update shall include average yearly power output for the
previous five (5) years. The updated estimates and guarantees shall be
reviewed and approved by December 31 of the required review year.

The amount of the guarantee equal to the estimated removal cost, provided
by the applicant and certified by a professional array construction company.
Types and contents of guarantee:

a. Interest-bearing Escrow Account: A cash contribution equal to the
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estimated removal cost or the establishment of an escrow account shall
be made by either a certified check made out to the Town, direct deposit
into a savings account, or purchase of a certificate of deposit. For any
account opened by the applicant, the Town of Hudson shall be named as
owner or co-owner, and the consent of the Town shall be required for a
withdrawal. Any interest earned on the escrow account shall be
returned to the applicant unless the Town has found it necessary to
draw on the account, in which case the interest earned shall be
proportionately divided between the amount returned to the applicant
and the amount withdrawn to complete the required work.

Performance Bond: A performance bond shall detail the conditions of
the bond, the method for release of the entire bond or portions of the
bond to the Town, and the procedures for collection by the municipality.
The bond documents shall specifically reference the array facility for
which approval is sought. The bond shall be issued by an entity listed on
the U.S. Treasury Department Circular 570 or successor document.

An irrevocable Letter of Credit from a bank or their lending institution
shall indicate that funds have been set aside for the removal of the array
facility and may not be used for any other project or loan.

E. Review Process

1. For projects that are subject to permitted uses, the Code Enforcement
Officer will review the application and make final determination within five
(5) days of receipt.

2. For all projects that require Site Plan Review, the following administrative
procedures shall take effect.

b.

Prior to submitting an application and the start of the review process, a

pre-application conference is recommended. The conference is initiated
by the Applicant and is scheduled with the Applicant and the Chairman

of the Planning Board.

The Applicant shall submit the required number of copies of their
application at least seven (7) days in advance of the meeting when the
project is scheduled for a Planning Board agenda.

Applications are processed in the order in which they are received.

Within fourteen (14) working days of the 1st reading of the Application
at a Planning Board meeting, the Applicant will be notified if their
application is complete or incomplete. If it is incomplete, a list of
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outstanding items will be included in the notification letter. Each time
revisions are submitted on an incomplete application; the Planning
Board has another fourteen {14) working days to review the revised
materials to make a determination of completeness.

Expert consultants: If the Planning Board requires expert opinions,
advice, or testimony during the course of reviewing the application, it
will use due diligence to obtain and utilize free services from
governmental or non-profit sources. Should the Planning Board be
unable to obtain and utilize such services, or determine that different or
supplemental services are required, it may require the applicant to pay
for such services. In the case that the applicant is required to pay for the
above services an escrow account wiil be established. The applicant shall
deposit into escrow an additional fee in an amount determined by the
Board to cover the cost of such review.

Once an application is deemed to be complete, the project will be
reviewed by the CEQ or Planning board for compliance with the
ordinance standards. The Applicant will be notified of CEO/Planning
Board comments regarding the project and the Applicant may revise the
application to address these comments.

. The Planning Board will hold a public hearing on the application within

thirty (30) days of receipt of a complete application and make a decision
within fourteen (14) working days of that hearing. A decision may be
postponed, with the agreement of the applicant, to allow time for
revisions to a plan.

3. The applicant or a duly authorized representative shall attend the Planning
Board meeting to discuss the application.

VIll. Dimensional Standards

A.

Height - Ground-Mounted Solar Energy Conversion Systems must not exceed
twenty (20) feet in height.

Setbacks — Solar energy Conversion Systems shall be subject to the setbacks from
the property lines equal to the required minimum setback of the district (land
use/shoreland ordinances) in which it is located plus ten {10) feet for each
100,000 square feet or fraction thereof of array collector surface area.

Open space ratio and impervious calculations - Solar Energy Conversion Systems
shall not be included in calculations for open space or impervious cover.

Lot Coverage - The maximum surface area of a ground or pole-mounted panel
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IX.

Xl.

system, regardless of the mounted angle, shall be calculated as part of the overali
lot coverage.

E. Design Standards - Installations shall not obstruct solar access to neighboring
properties and shall be a nonreflective color that blends the system and its
components into the surrounding landscape to the greatest extent possible and
incorporates non-reflective surfaces to minimize any visual disruptions.

Siting and Impact

A. Solar energy conversion systems shall be allowed in all districts upon receipt of a
wildlife and habitat impact survey by the Maine Natural Areas Program or a
project evaluation and essential habitat and threatened species review from the
Department of Inland Fisheries and Wildlife indicating that the proposed
installation will have no negative habitat or wildlife impact.

B. Preference should be given to locating the system on previously developed,
degraded, or marginally productive portions of the property. No topsoil or prime
agricultural soil shall be removed from the site for the installation of the system,
except as necessary to comply with this section or other applicable laws.

C. Approval by the Planning Board of a solar conversion energy system shall not be
deemed to constitute or be evidence of any acceptance by the Town of Hudson,
Maine of any street, easement or other open space shown on such plan and a
note to that effect shall be on the final plan(s}.

Vegetation Management Plan

Operators shall submit a vegetation management plan approved by the Hudson Code
Enforcement Officer, Fire Chief or Fire Chief's designee. The plan must indicate that the
vegetation growth will be maintained under and around the installation at levels needed
to reduce the risk of ignition from the electrical system while minimizing mowing to the
extent practicable. Native, pollinator-friendly seed mixtures shall be used. Herbicide and
pesticide application is prohibited unless the program complies with the Federal
Department of Environmental Protection and approved by the Planning Board. If a
pesticide/herbicide program is approved, surrounding landowners must be notified at
least five (5) days before application.

Removal and Decommissioning Requirements

A.  Any solar energy system which has reached the end of its useful life or has been
abandoned consistent with this section shall be removed. The owner or operator
shall physically remove the installation no more than 150 days after the date of
discontinued operations. The owner or operator shall notify the approval
authority by certified mail of the proposed date of discontinued operations and
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Xil.

plans for removal. Decommissioning shall consist of:

1.

Physical removal of all solar energy conversion systems, structures,
equipment, security barriers and transmission line from the site.

Disposal of all solid and hazardous waste in accordance with local, state,
and federal waste disposal regulations.

Stabilization of the site to minimize erosion. The approval authority may
allow the owner or operator to leave landscaping or designated below-
grade foundations in order to minimize erosion and disruption of extant
vegetation.

Re-vegetation shall be as close to original state as possible using aerial
photography taken before project commences or as the owner wishes.
Native, pollinator-friendly seed mixtures shall be used.

Removal and decommissioning shall be complete within twelve (12) months
of the facility ceasing to operate.

B. Description of the trigger for implementing the decommissioning plan

1.

There is a rebuttable presumption that decommissioning is required if 10%
or less of the permitted generation capacity of electricity is generated for a
continuous period of twelve (12) months. The Applicant may rebut the
presumption by providing evidence, such as a force majeure event that
interrupts the generation of electricity, that although the project has not
generated electricity for a continuous period of twelve {12) months, the
project has not been abandoned and should not be decommissioned.

A description of the work required to physically remove all Solar Energy
System and Solar Related Components, including associated foundations,
buildings, cabling, electrical components, fencing, berms and any other
associated facilities to the extent they are not otherwise in or proposed to
be placed into productive use. All earth disturbed during decommissioning
must be graded and re-seeded unless the landowner of the affected land
requests otherwise in writing and subject to Planning Board approval.

Abandonment

Absent notice of a proposed date of decommissioning or written notice of extenuating
circumstances, the solar energy system shall be considered abandoned when it fails to
operate for more than one (1} year without the written consent of the Planning Board. If
the owner or operator of the solar energy system fails to remove the installation in
accordance with the requirements of this section within 150 days of abandonment or
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Xi.

XIv.

XV.

the proposed date of decommissioning, the town retains the right to enter and remove
an abandoned, hazardous, or decommissioned solar energy system. As a condition of
the Solar Project approval, the applicant and landowner shall agree to allow entry to
remove an abandoned or decommissioned installation. Any unpaid costs associated
with the removal will be provided from the decommissioning escrow account or other
provisions provided in Section VI Solar Project Application and Review, D., 19. Any unpaid
cost associated with removal after one year of removal shall be enforced as a tax lien
placed on the real estate of the array site.

Transfer of Ownership

Upon a transfer of ownership of a solar energy development subject to a
decommissioning plan approved by the Hudson Planning Board, a person that transfers
ownership of the development remains jointly and severally liable for implementation
of the plan until the Planning Board approves transfer of the decommissioning plan to
the new owner or operator.

Effective Date and Duration

This Ordinance shall take effect upon enactment by the Town of Hudson and shall
remain in effect until it is amended or repealed.

Definitions

Unless specifically defined below, words and phrases used in this ordinance shall have
the same meaning as they have at common law and give this ordinance its most
reasonable application. Words in the present tense include the future, the singular
number includes the plural and the plural number includes the singular. The word “may”
is permissive; “shall” is mandatory and not discretionary. When a particular publication
or standard is referenced, it shall include any revised or replacement publication or
standard. When a particular agency or organization is referenced, it shall include any
successor agency or organization responsible for the same matters.

Kilowatt (KW): a unit for measuring power that is equivalent to 1,000 watts.

Megawatt (MW): a unit for measuring power that is equivalent to one million watts, or
1,000 kilowatts.

Megawatt Hour {MWh): A megawatt hour is equal to 1,000 kilowatt hours (kwh). It is
equal to 1,000 kilowatts of electricity used continuously for one hour.,

Pure Tone: The simplest periodic sound: a constant sound created as a pressure
disturbance that fluctuates sinusoidally as a fixed frequency.

Rated Nameplate Capacity: The maximum rated output of electric power production of
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the photovoltaic system in watts of direct current (DC).

Solar Array: A grouping of multiple solar modules with the purpose of harvesting solar
energy.

Solar Energy: Radiant energy {direct, diffuse and/or reflective) received from the sun.

Solar Energy Conversion System (SECS): A solar energy conversion system that converts
solar energy to electric or thermal energy. Facility size is measured by calculating the
square footage of solar panels at maximum tilt on the ground below.

Solar Energy Conversion System, Ground-Mounted: A Solar Energy Conversion System
that is structurally mounted to the ground and is not reof-mounted; may be of any size
{small, medium, or large scale).

Solar Energy Conversion System, Large-Scale: A Solar Energy Conversion System whose
physical size based on total airspace projected over the ground is equal to or greater
than four (4) acres (174,240 square feet), and/or that generates a nameplate capacity of
1 MW or greater.

Solar Energy Conversion System, Medium-Scale: A Solar Energy Conversion System
whose physical size based on total airspace projected over the ground is equal to or
greater than 3,000 square feet but less than four {4) acres (174,240 square feet), and/or
generates a namenplate capacity of 20 kW up to, but not including, 1 MW.

Solar Energy Conversion System, Roof-Mounted: A Solar Energy Conversion System
that is mounted on the roof of a building or structure; may be of any size (small,
medium, or large-scale).

Solar Energy Conversion System, Small-Scale: A Solar Energy System whose physical
size based on total airspace projected over the ground is less than 3,000 square feet
and/or that generates a nameplate capacity of less than 20 kW. Such a system may
consist of one (1) or more freestanding ground, or roof mounted, solar arrays, or solar
related equipment, and is intended to primarily reduce on-site consumption of utility
power or fuels. Such a system generally occupies 1,750 square feet of surface area or
less (equivalent to a rated nameplate capacity of about 10 kW or fess).

Solar Farm: Solar Farms are alsc known as photovoltaic power stations, solar parks,
solar fields, large-scale solar {LSS), medium-scale solar {MSS}, small scale solar (SSS), or
solar power plants. They generally consist of one of two main types of solar farms
around the country: utility-scale and community solar farms. It is usually an installation
or area of land on which a large number of solar panels are set up in order to generate
electricity. Solar farm and Solar Energy Conversion Systems for the purpose of this
ordinance are synonymous with each other.

Page 14 of 15



Solar Related Equipment: ltems including a solar photovoltaic cell, module, or array, or
solar hot air or water collector device panels, lines, pumps, batteries, mounting
brackets, framing, fencing, foundations, or other structures used or intended to be used
for collection and management of solar energy.

Transfer of Ownership: "Transfer of ownership"” means a change in the legal entity that
owns or operates a solar energy development. A sale or exchange of stock or
membership interests or a merger is not a transfer of ownership as long as the legal
entity that owns or operates the solar energy development remains the same.
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